
New York State Department of Environmental Conservation 
Division of Water 
Bureau of Water Permrts, 41

h Floor 
625 Broadway. Albany, New York 12233-3505 
Phone: (518) 402-8111 • FAX: (518) 402-9029 
Website: yvwN.cle.~.ny.qov 

TO: 

FROl\1: 

.MEIVIORANDUlVl 

Alexander B. Grannis 
Cornmissioner 

SUBJECT: 1000 GPD Tiu·cshold for SPD.ES Permitting of Sanitary Wastewater Discharges 
to Groundwater 

DATE: September· 1, 2009 

The purpose of this memo 1s to provide guidance concerning the ! (J()O gallon per day !low threshold that 
must be reached bcf(m: a discharge of sanitary wastewater to groundwater J'l.:quircs a SPDES permit. 

The current Environmental Conservation Law Section 17-0701(6) specilies that a SPDES permit '"shall not 
be requin:d ... when such disposal system, point source or outlet is designed to discharge or discharges 
sewage dllucnt without tile admixture of industrial wastes or other w:1stcs to the ground waters of the stat<: 
when ~ucll discharge consists of a t1uw of less than one thousand gallons per day." This language JS 

rcpcaicd in 6NYCRIZ Part 750-l.5(a)(4)(i). 

!'he focus nf this exemption is on the individual system. Thcref'orc, a property may contain one or mon: 
~anitary subsurfilc.: disposal systems and if each is "designed to dis<.:llargc or discharges" less than l 000 
gpd then no SPDES permit is n.:quircd, even if the sum of discharge J1ows (design or actual) from multipk 
independent systems i::; greater than J 000 g. pd. For example. a trailer park with ten independent sanitary 
wastewater dispt1sal systems of 400 gpd each disd1arging. to groundw;1!<.:r cannot he required to ohtau1 a 
SPDFS permit. 

In cases where a facility is cunently permitted in accordance \·Vith the previous law but is now exempt from 
permitting under the current law the permit should be deleted. 

!\ttachcd is a l'vlay 12, 1995 lct!cr by Wiley Lavigne which I believe provides a good summary of lww this 
issue has evolved over the yc;:;rs. In addition, please note that these facilities must still comply with Health 
Department requirements. 

l'le~1se ..;,lfltact Shayne tv! itchcll at 51 ~-402-8!25 if you have any questions. 

A.ttacbment 
Cc: J. DcZolt S. Crisafulli 



New York State Department of Environmental Conservation 
Division of Water, Region 3 
100 Hillside Avenue Suite 1W White Plains, New York 10603-2860 
Phone: (914) 428-2505 • FAX: (914) 428-0323 
Website: www.dec.ny.gov 

Mr. Charles T. Browne, P.E. 
Taconic Design Engineering, LLC 
3125 Route 9W- Suite 20 I 
New Windsor, NY 12553 

Re: SPDES Determination for the 
Lands ofBrian Singer 
Pine Island, Town ofWarwick 

Dear Mr. Brown; 

November 13,2009 

...... 
~ 

Alexander B. Granni: 
Commissioner 

Thank you for your letter dated October 22, 2009 requesting confirmation from this Department 
regarding the need for a State Pollutant Discharge Elimination System (SPDES) permit for the referenced 
site. 

Based on the information provided in your letter and the attached drawings, there appears to be 
eight sources of wastewater with four associated discharge points and a total volume of 2075 gallons. 
The Department's regulations require a valid SPDES permit must be issues for groundwater discharges 
gre~t~_!ha!!_l OQQ_gallons per day. SiJ!£t:.EP individual system disch~e meets th~s thre§.l:l.Qlg, !L9.Q~S}:}Ot 
ap:p,~~~that_a SPD~~~rmit is ~9.tEE~d for these sanitary wastewater discharges. 

However, some ofthe volumes identified in your Septic Flow Schedule appear to be low, and 
there is no supporting documentation on facility use to verify the proposed flow. Therefore, it will be up 
to the Orange County Health Department to determine the appropriate flow confirmation for each 
discharge. If this remains below 1000 g.p.d., a SPDES permit is not required. 

cc: 

If you have any questions regarding this matter, please call me at (914) 428-2505 ext. 350. 

Sincerely, 

L~ 

Orange County Health Department /. 
Manju Cherian, P.E.- NYSDEC, White Plains 

Thomas Rudolph, P .E. 
Regional Water Engineer 



' . 
New York State 

~l~ 0C\--ll7 
Department of Environmental Conservati r€-

50 Wolf Road, AJbany, New York 12233 ·. 

Date: February 3, 1992 

~~----O'VLio 
To: Fred Sievers 

From: Dan Campbell ~ 
Subject: SPDES Permits 

This is in response to your inquiry of January 28: While Sal's February 11, 1991 memo 
to Ron Bernhard may have general applicability, It was sent In response to a specific set 
of circumstances. Therefore, I would look at it and the contents of your January 24 memo 
to Region 4 Water Staff in the context of Article 17. 

Reworded, s17-0701.5 states that a SPDES permit is not required for a disposal system 
from premises discharging less than 1000 gallons per day of domestic sewage to 
groundwater. · 

Looking at the examples contained In your January 24 memo, I concur with numbers 1 
through 4. However, in example number 5, I would regard the disposal of sanitary waste 
from a commercial building of single occupancy as a disposal system, regardless at 
whether it consists of single or multiple discharges. Thus, It the system discharges over 
1000 gpd, a SPDES permit is required and the permit would address all discharges from 
the system. If the system discharges less than 1000 gpd, a SPDES permit is not required. 



15 ()2-75) 

0 New York State Department of Environmental Conservation 

MEMORANDUM 

TO: 
FROM: 

Water Staff 
Frederick Sievers 

SUBJECT: 

DATE: 

SPDES Permit Requirements 
for small Systems 
January 24, 1992 

Once again the issue of the need for SPDES permits for small 
wastewater disposal systems, consisting of ~nly sanitary waste, 
has been raised. Perhaps at this time it would be good to review 
the Region's philosophy relative to the need for permits for 
these facilities. In 1990, the Environmental Conservation Law 
was modified to the extent that the exemption now applies to any 
groundwater discharges of sanitary sewage when the discharge from 
such a disposal system is less than 1,000 gallons per day. The 
Regional Attorney has interpreted that to mean that any disposal 
system with a flow of less than 1,000 gallons per day on any 
property, irrespective of the total number of discharges on that 
property (or the number of structures), is exempt from the 
necessity o·f obtaining a SPDES permit. 

Thus, it is Regional. Division of Water's position and 
recommendation that, as long as the flow from any given disposal 
system is less than 1,000 gallons per day and consists of only 
sanitary waste being discharged to ground waters, it will not 
require a SPDES permit. Examples of our interpretation are as 
follows: Each of the examples assumes a groundwater discharge 
consisting of only sanitary wastewater. 

1. A discharge from a septic tank tile field system serving an 
individual residence with flows of less than 1,000 gpd. 

2. A trailer park, consisting of .50 trailer lots each with its 
own individual wastewater disposal system, consisting of a 
septic tank and seepage pit each of less than 1,000 gpd. 

3. A mobile home park where trailers are clustered into common 
wastewater systems, each consisting of a septic ~ank, tile 
field, with a design flow of less than 1,000 gpd. 

I 
4. A commercial building with different occupancies, each-of 

which has its own wastewater system of less than 1,000 gpd. 

5. A commercial building of single occupancy where sewer 
service is provided by a number of small sy~tems,, each less 
than 1,000 gpd. In this case, if one of the wastewater 
systems was designed to handle in excess of 1,000 gpd, that 
discharge, and only that discharge, would.require permitting 
under the SPDES program. As part of the SEQR review 
process, however, the impact of all of the discharges 
collectively would have to be reviewed. 



Th~:: bottom line ls that if the design fluw uf auy lmilvluual 
6Y6t~m disch~~ging sanita~y waste to the groundwater is less than 
1,000 gpd, it docs not require a SPDES permit. 

FWS/ml-36F40 

cc: Sal Pagano 

F1e erick 
Environmental 
Region IV 

/ . 

~~ 
Eldred Rich 
Regional Englnet:!r· 

? 



LAWS OF 1972 (lRlGlNAL LANGUA~GE 

5. The pcn11it prescribed by subdivision 1 of this section and title 8 hcreol' shall not be required for 
the construction and use of a new or modified disposal system or outlet when such disposal system, 
point source or outlet is designed to discharge the discharges sewage effluent withoutlhe admixture 
of industrial wastes or other wastes to the ground waters of the state fhm1 a private dwelling 
designed to house less than three families or fi·om ten or less people computed on the basis of 
t\vcnty-f(Jur hour per day on.:upancy and when the discharge from such disposal system consists of a 
llow of Jess than one thousand gallons per day. Nothing contained in this subdivision shall be 
construed to permit the making or usc of an outlet or point source discharging an c111ucnt to the 
waters of the state in contravention of any standards adopted by the f(lnner \Vater Pollution Control 
Board or tlw f(xmcr \Vater Resources Commission and eontinucd by this mlidc or adoptt:d by the 
dcpatiment or standards, criteria, limitations, rules or regulations pwmulgatccl or applied pursuant to 
title H hereof, or dischargiug an effluent in sueh a manner as to expose sc\vage on the ground surhJCc. 
impair the quality of ground water used for drinking purposes or otherwise create a nuisance or 
menace to health. A county, city, town or village may adopt and cni(>rce local laws, ordinances and 
regulations or enforce existing local laws, ordinances and regulations relating to discharges of 
sewage herein rcfencd to, including lot:al laws, ordinances ami n:~gulations requiring a permit Jix 
disposal systems, point sources or outlets for such discharges, provide that such local lm.I,.'S. 
ordinances and regulations arc not inconsistent with the provisions of this chapter or the sanitary 
code. 

<:li<CA 1984 MODIFIED LANGUAGE 

5. The permit prescribed by subdivision 1 of this section and title 8 hereof shall not be required ti>r 
the construction and usc or a new or modified disposal system or outlet when such disposal system, 
point source or outlet is designed to discharge the discharges sewage cmuent without the admixture 
of industrial wastes or other wastes to the ground waters of the state f!·om 

,,·<'JH·.h of' a flow of less than one thousand gallons 
per da;,·. \Jothing contained in this subdivision shall be construed to permit the making or usc ofatl 
t)utlet or point source discharging an effluent to the waters of the state in contravention of any 
standards adopted by the fom1er Water Poll uti on Control Board or the former Water Resource~ 
Commission and continued by this article or adopted by the department or standards, nitcria. 
limit<ltions. rules or regulations promulgated or applied pursuant to title 8 hcrcoL or discharging an 
effluent in such a manner as to expose sevvage on the ground surface, impair the quality of ground 
\vakT used lor drinking pwvoscs or ot11crwisc create a nuisance or menace to health. A county, citv, 
town or village may adopt and cnl(lrC(~ ;<ddqi,iikd loc;d la\\·s. ordinances and regulations relating 

'"'v.'i''' " to discharges of sewage herein 
referred to, induding loeallaws, ordinances and regulations requiring u petmit rordisposal systems, 



point sources or outlets for such discharges, provide that such local laws, ordinances and regulations 
are not inconsistent with the provisions of this chapter or the sanitary code. 

1994 CURRENl' LANGUAGJ~: 

6. The pennit prescribed by subdivision i of this section and title 8 hereof shall not be required f(Jr 
the construction and usc of a new or modified disposal system, puint :;ourcc· or outlet when such 
disposal system, point source or outlet is designed to di~clwrgc the di~chargcs sewage cfnuent 
without the admixture of industrial wastes or other wastes to the ground waters of the stare 
pFEFll':ie>:-; ,-~,·hen su<.:h {i:rt: discharge CiJnsists of a flow of ks:, th::m one 
thousand gallons per day. Nothing contained in this suhdi vision shall be construed to permit the 
making or usc of an outlet or point source discharging an effluent to the waters of the state in 
contravention of any standards adopted by the fanner Water Pollution Control Board or the Com1cr 
Water Resources Commission and continued by this article or adopted by the department or 
standards, ctiteria, limitations, rules or regulauons promulgated or applied pursuant to title 8 hereof. 
or disch<trging an effluent in such a manner as to expose Sc\vage on the ground surface, impair the 
quality of vv ;l!t::rs pf the state gn+HJ+d~"'"*ik'r used for drinking purposes or otbcnvise create a nuisance 
or menace to health. A county, city, town or village may adopt and enforce additional local laws, 
ordinances and regulations or ent{Jrc(' cx1sting. cxislilil! l<>c;:;l l<i\\·s. or(Enan~..:c:;; cmd iOlh 

relating to discharges of sewage herein referred to, including local laws, ordinances and regulations 
requiring a pem1it for disposal systems, point sources or outlets for such discharges. provide that 
such local Jaws, ordinances and regulations arc not inconsistent Vi1ith the provisions of this chapter or 
lhe :,ani tary code. 


